
United States Patent and Trademark Office 



UNITED STATES DEPARTMENT OF COMMERCE ( 
United States Patent and Trademark Office 
Address: COMMISSIONER FOR PATENTS 
P.O.Box 1450 

Alexandria, Virginia 223 13-1450 
www.uspto.gov 



APPLICATION NO. 



FILING DATE 



FIRST NAMED INVENTOR 



| ATTORNEY DOCKET NO. | CONFIRMATION NO. " ] 
0505-1224P 1788 

I 



10/646,741 



08/25/2003 



Makoto Fujikubo 



2292 7590 10/05/2005 

BIRCH STEWART KOLASCH & BIRCH 
PO BOX 747 

FALLS CHURCH, VA 22040-0747 



EXAMINER 



ART UNIT 



JOHNSON, VICKY A 

n 



PAPER NUMBER 



3682 

DATE MAILED: 10/05/2005 



Please find below and/or attached an Office communication concerning this application or proceeding. 



PTO-90C (Rev. 10/03) 



Office Action Summary 

Vwww www W m m m mw mm \mr 9 m *wwr mM m m M M 9 9 *M w W 


Application No. 

10/646,741 


Applicant(s) 

FUJIKUBO ETAL 


Examiner 

Vicky A. Johnson 


Art Unit 

3682 





~ The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
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DETAILED ACTION 

Priority 

1 . Receipt is acknowledged of papers submitted under 35 U.S.C. 1 1 9(a)-(d), which 
papers have been placed of record in the file. 

Claim Rejections - 35 USC § 112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

3. Claims 1-10, 13, and 14 are rejected under 35 U.S.C. 1 12, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

In claim 1 it is unclear what is meant by the limitation "without an end coupling". 
In claims 3, 4, 13, and 14, it is unclear what is meant by the limitation "the 
sprocket in the vicinity of the end." 

Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

5. Claims 1-20 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Simpson (US 5,653,652). 

Simpson discloses a chain tensioner provided with a tensioner arm (22) rockably 
supported by fixed structure (unnumbered pin, see Fig 4) and slidably engaged with an 
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outside on a loose side of a transmission chain (61), a driving sprocket and a driven 
sprocket and a tensioner lifter (unnumbered, see Fig 4) supported by fixed structure for 
pressing the tensioner arm upon the side of the transmission chain (see Fig 4), wherein: 
a control arm (12) rockably supported by a fixed structure (unnumbered pin, see Fig 4) 
for transmitting pressure from the tensioner lifter to the tensioner arm, said control arm 
being inserted between the tensioner arm and the tensioner lifter (see Fig 4). 

Re claims 2 and 12, a point of an application of the pressure of the tensioner lifter 
upon the control arm is set to substantial a middle of the center of the oscillation of the 
control arm and a point at which the control arm presses the tensioner arm (see Fig 4). 

Re claims 3, 4, 13, and 14, as best understood, a pressing part slidably engaged 
with the outside of the transmission member is provided to the control arm between the 
end of the tensioner arm and the sprocket in the vicinity of the end (see Fig 4). 

Re claims 5, 7, 15, and 17, said control arm includes a proximal end and a distal 
end and said tensioner arm includes a proximal end and a distal end, said proximal end 
of said tensioner arm being pivotably mounted relative to said fixed structure and said 
proximal end of said control arm being pivotably mounted relative to said fixed structure 
at a point displaced relative to the pivotable mounting of said tensioner arm (see Fig 4). 

Re claims 6 and 1 6, said distal end of said control arm engages the tensioner 
arm at a point displaced a predetermined distance from the distal end of the tensioner 
arm towards the proximal end of the tensioner arm (see Fig 4). 
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Re claims 8 and 18, an auxiliary shoe (unnumbered surface engaged with the 
chain, see Fig 4) mounted on said control arm and being in engagement with said 
transmission chain. 



Re claims 9 and 19, said auxiliary shoe is constructed of a synthetic resin 
material (col. 3 lines 6-18). 

Re claims 10 and 20, a pressure plate (17) and a cushion material mounted on 
said engaging portion of said control arm for engagement with said tensioner lifter (see 
Fig 4). 

Double Patenting 

6. The nonstatutory double patenting rejection is based on a judicially created 
doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the 
unjustified or improper timewise extension of the "right to exclude" granted by a patent 
and to prevent possible harassment by multiple assignees. See In re Goodman, 1 1 
F.3d 1046, 29 USPQ2d 2010 (Fed. Cir. 1993); In re Longi, 759 F.2d 887, 225 

USPQ 645 (Fed. Cir. 1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 
1982); In re Vogel, 422 F.2d 438, 164 USPQ 619 (CCPA 1970); and, In re Thorington, 
418 F.2d 528, 163 USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1 .321(c) may be 
used to overcome an actual or provisional rejection based on a nonstatutory double 
patenting ground provided the conflicting application or patent is shown to be commonly 
owned with this application. See 37 CFR 1 .1 30(b). 

Effective January 1 , 1994, a registered attorney or agent of record may sign a 
terminal disclaimer. A terminal disclaimer signed by the assignee must fully comply with 
37 CFR 3.73(b). 

7. Claims 1 -20 are provisionally rejected under the judicially created doctrine of 
obviousness-type double patenting as being unpatentable over claims 1-20 of 
copending Application No. 10/646744. Although the conflicting claims are not identical, 
they are not patentably distinct from each other because they are obvious variants in 



.the breath and scope of the claims. 
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This is a provisional obviousness-type double patenting rejection because the 
conflicting claims have not in fact been patented. 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Vicky A. Johnson whose telephone number is (571) 
272-7106. The examiner can normally be reached on Monday-Friday (7:00a-3:30p). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David A. Bucci can be reached on (571) 272-7099. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-21 7-91 97 (toll-free). 
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